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Getting rid of departmental monopoly is core issue of political reform and 
economic reform.Legal means is an important way to solve the problem of 
departmental monopoly. This paper talks about basic theory of departmental 
monopoly, namely, manifestations, causes and solutions of departmental 
monopoly. The purpose is to effectively regulate departmental monopoly and 
ensure fair competition in chinese market. 
This paper is divided into four chapters.  
Chapter 1: Summary of departmental monopoly. This part is divided into 
three sections, the first section talks about concept of departmental monopoly; 
the second section elaborates on features, characteristics and nature of 
departmental monopoly; the third section is a discussion about relationships 
between departmental monopoly and state monopoly, etc. This part will lay a 
foundation for the following discussion. 
Chapter 2: Manifestations of departmental monopoly, namely, illegal 
restriction of market access, illegal price regulation and restriction of 
competition implemented by central administrative agencies. 
Chapter 3: Causes of departmental monopoly. Causes of departmental 
monopoly can be attributed to imperfection of "anti-monopoly law" and 
weakness of departmental monopoly regulation. Besides, delegation of 
authority to our government department is not clear, contributing to low cost of 
breaking laws. We may also do something to accelerate political reform and to 
improve consciousness of antimonopoly.  
Chapter 4: Legal regulation of departmental monopoly, in which four 
suggestions are provided. It is necessary for our country to perfect 














agency and to improve the administrative legal system. Last but not the least, 
there is much thing we can do to accelerate the transformation of government 
functions and to improve the consciousness of our government departments. 
The conclusion summarizes the main points of this paper. 
 
















目   录 
引  言 ..................................................................................................... 1 
第一章  部门垄断概述 ......................................................................... 2 
第一节  部门垄断的概念分析................................................................................ 2 
第二节  部门垄断的双重违法性及其特点 ............................................................ 5 
一、部门垄断的经济违法性和行政违法性 ..................................................... 5 
二、部门垄断行为的特点 ................................................................................ 6 
第三节  部门垄断与相关概念的关系 .................................................................... 7 
一、部门垄断与国家垄断的关系 .................................................................... 7 
二、部门垄断与自然垄断的关系 .................................................................... 8 
三、部门垄断与行业垄断的关系 .................................................................... 9 
四、部门垄断与地区垄断的关系 .................................................................. 10 
第二章  部门垄断的表现形式 ............................................................ 12 
第一节 违法限制、排除平等主体的市场准入 .................................................... 12 
一、行政主体违法限制、排除市场准入的表现 ........................................... 12 
二、违法限制市场准入案例分析——邮电部限制联通公司业务开展 ........ 14 
三、对邮电部门限制市场准入行为分析 ....................................................... 14 
第二节  违法价格规制 ......................................................................................... 15 
一、部门垄断中的价格规制分析 .................................................................. 15 
二、案例：发改委约谈白酒、日化产品企业 ............................................... 16 
三、对发改委约谈行为的分析 ...................................................................... 17 
第三节 中央行政机构实施的其他限制竞争行为................................................. 19 
















三、对民航总局“拉郎配”行为的分析 ....................................................... 21 
第三章  部门垄断形成的法律原因 .................................................... 22 
第一节  《反垄断法》不够完善 .......................................................................... 22 
一、关于除外适用情形的规定形过于概括 ................................................... 22 
二、关于部门垄断的内容规定过于简单 ....................................................... 23 
第二节  部门垄断规制手段过弱 .......................................................................... 23 
一、反垄断执法机构多设于各部门之下，难以有效规制 ............................ 23 
二、反垄断委员会成员仅为各部门领导，不可能实现自我约束 ................ 24 
三、反垄断执法的效力过弱 .......................................................................... 24 
第三节  行政授权不明，违法成本过低 .............................................................. 26 
第四节  政治体制改革落后，反垄断意识薄弱 .................................................. 27 
第四章  部门垄断的法律规制 ............................................................ 30 
第一节  修改相关条文，完善《反垄断法》规定 ............................................... 30 
一、通过立法解释阐明《反垄断法》第七条含义 ....................................... 30 
二、对部门垄断内容进行扩充 ...................................................................... 31 
第二节  加强反垄断委员会的反垄断执法能力 .................................................. 32 
一、合并设立独立、权威的反垄断执法机构 ............................................... 32 
二、发挥专家组的咨询功能、增强反垄断委员会的协调能力 .................... 33 
三、增强反垄断执法机构的执法力度 .......................................................... 34 
第三节  完善行政法律体系 ................................................................................. 34 
一、完善行政组织法 ..................................................................................... 34 
二、完善《行政许可法》、《行政诉讼法》 ............................................... 35 
第四节  加速转变政府职能，提高反垄断意识 .................................................. 35 
一、加速转变政府职能.................................................................................. 35 
二、提高行政机构的反垄断意识 .................................................................. 36 















参考文献 ............................................................................................... 40 




























Preface .................................................................................................... 1 
Chapter 1  Overview of Departmental Monopoly .............................. 2 
Subchapter 1  Concept of Departmental Monopoly ............................................. 2 
Subchapter 2  Double Illegality and Characteristics of Departmentalal 
Monopoly....................................................................................... 5 
Section 1  Economic and Administrative Illegality of Departmental Monopoly 5 
Section 2  Characteristics of Departmental Monopoly ...................................... 6 
Subchapter 3  Relations between Departmental Monopoly and Related 
Concepts  ...................................................................................... 7 
Section 1  Departmental Monopoly and State Monopoly .................................. 7 
Section 2  Departmental Monopoly and Natural Monopoly  ............................ 8 
Section 3  Departmental Monopoly and Sector Monopoly................................ 9 
Section 4  Departmental Monopoly and Regional Monopoly.......................... 10 
Chapter 2  Manifestations of Departmental Monopoly ................... 12 
Subchapter 1  Illegally Restrict of Market Access ............................................. 12 
Section 1  Illegally Restrict of Market Access ................................................ 12 
Section 2  Case:Ministry of Posts and Telecommunications Limits Unicom 
Business Development ................................................................. 14 
Section 3  Case Analysis  .............................................................................. 14 
Subchapter 2  Illegal Price Regulation ............................................................... 15 
Section 1  Analysis of Illegal Price Regulation ............................................... 15 
Section 2  Case: Development and Reform Commission Interviews Liquor, 
Daily Chemical Products Companies ............................................ 16 















Questioning to Enterprises .............................................................. 17 
Subchapter 3  Restriction of Competition Implemented by Central 
Administrative Agencies ............................................................... 19 
Section 1  Restricted Competitive Acts Implemented by Central Administrative 
Agencies ........................................................................................ 19 
Section 2  Case: CAAC Illegally acts as "Matchmaker" ................................. 20 
Section 3  Analysis of Actions Performed by CCAC ...................................... 21 
Chapter 3  Causes of Departmental Monopoly ................................ 22 
Subchapter 1  "Anti-Monopoly Law" is not Perfect .......................................... 22 
Section 1  Exceptional Rules of Departmental Monopoly is not Clear ............ 22 
Section 2  Deficiency in Detail Rule of Departmentalal Monopoly................. 23 
Subchapter 2  Power Shortage of Anti-Monopoly LawAgencies ....................... 23 
Section 1  Absence of Ultimate Sovereignty in Joint Law Enforcement ......... 23 
Section 2  Imposition of Self-discipline in Joint Law Enforcement  ............... 24 
Section 3  Poor Implementation of “Anti-Monopoly Law” ............................. 24 
Subchapter 3  Delegation of Authority to Government Departments is not clear, 
Contributing to Low Cost of Breaking Law .............................. 26 
Subchapter 4  Sluggish Political Reform and Indifference of Anti-Monopoly 
Law  ............................................................................................ 27 
Chapter 4  Legal Regulation of Departmental Monopoly ............... 30 
Subchapter 1  Perfect "Anti-Monopoly Law" and Modify Relevant Provisions
 ..................................................................................................... 30 
Section 1  Article 7 of “Anti-Monopoly Law” Needs to be Completed ........... 30 
Section 2  More Detailed Rules about Departmental Monopoly Should be 
Released ....................................................................................... 31 
Subchapter 2  Strengthen Enforcement of Anti-Monopoly Law Agencies ....... 32 















Enforcement of Anti-Monopoly Law ............................................ 32 
Section 2  Calls Consultation Function of Panel and Coordination Ability of 
Anti-monopoly Committee to Full Play ........................................ 33 
Section 3  Enhance Law Enforcement of Anti-Monopoly Agencies ............... 34 
Subchapter 3  Perfect Legal System of Administrative .................................... 34 
Section 1  Perfect Administrative Organization Law ...................................... 34 
Section 2  Perfect "Administrative Licensing Law", " Administrative Procedure 
Law" ............................................................................................ 35 
Subchapter 4  Accelerate Transformation of Government, Improve Antitrust 
Awareness of Government .......................................................... 35 
Section 1  Accelerate Transformation of Government .................................... 35 
Section 2  Improve Antitrust Awareness of Government  .............................. 36 
Conclusion ............................................................................................ 38 














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
